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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
JON

THIS DECLARATION is made on the date ﬁ:’\.f’;— set forth by Cottage Point, LLC, a
North Carolina limited liability company (hereinafter referred to as "Declarant"): :

WITNESS TO:

WHEREAS, Declarant is the @%ner of c eal
~ North Carolina, which is more partlcular ?f n Ex]
part hereof by reference (heremaﬁ erre @%%Q@Property”)
@ﬁﬁ

WHEREAS, Declarant desues to create on @%ﬁ property an exclusive residential
community of single-family homes to be known as Jonas Creek (hereinafter sometimes referred to
as "Subdivision");

- WHEREAS, Declarant des%:s to prov1de for the maintepance and upkeep of the common
area within the Subd1v151on and to préi%e for enforﬁmwoynants and restrictions applicable

d community pursuant to the

ina (the “Act”), and to subject all

provisions of Chapter 47F of the h-Earol
5/£01 dmons restrictions, easements, charges

of the property within the Subdivi NS
and liens hereinafter set forth, each and all of Whmh is .4; ve for the benefit of said property and -
each owner thereof;

WHEREAS, Declarant has deemed it advisable to create an organization to own, maintain
and administer the Common Area {; @;heremaﬁer defined), to ad;nmister and enforce covenants and
restrictions applicable to the Subdivision and to @ﬁ burse the assessments and charges
hereinafter created, and Declarant has orporate under North Carolina law as a
non-profit corporation, the JON. O JWIERS. ASSOCIATION, INC. for the
purpose of exercising the aforesaid functions; @FFJ@E A

NOW, THEREFORE, Declarant declares that the Properties and such additions thereto as
may hereafter be made pursuant to Article II hereof, is and shall be owned, held, transferred, sold,
conveyed, used and occupied subject to the covenants, conditions, restrictions, easements, charges
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and liens set forth in this Declaration, all of which shall run w{%h the real property and be binding on
all parties owning any right, title or interest in said real property or any part thereof, their heirs,
personal representatives, successors and assigns, and shall inure to the benefit of each owner
thereof. o ' R
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Section 1. “Act” shall mean and refer to Chapier 47F,of the General Statutes of Carolina,
designated as the North Carolina Planned Community Act. » -

Section 2. "Association” shall mean and refer to the JONAS CREEK HOMEOWNERS

ASSOCIATION, INC., a North Car(gh'na non-profit corporation, its successors and assigns.

Moy,
Section 3. "Common Area" shff%ean @ga&:ki all real property, together with
any improvements thereon, shown 3 @Eﬂs% vision plat of the Properties, with the
exception of: a) any Lots, as said define -TV thi¥"I5¢ctaration; b) any public street rights-of
way as same are shown on any recorded subdi 'smn@@f@;@g Properties; (c) any real property that
is conveyed to a separate Association; and (d) passive and active open space. Except as otherwise
provided in this Declaration, the Common Area shall be maintained by the Association or its

successors in interest unless dedicated to public use as set forth herein.

Section 4. "Declarant" shaﬁ%@%a}n and refer to Co ge io int, LLC It shall also mean and
refer to any person, company or entity ‘%, whomof i h Dedlarant shall assign or delegate the
rights and obligations of Declarant r.‘: @. nment-of m%’%%%%g rights recorded in the applicable
public registry for Brunswick Co North Carolina. ’

P egistry | f%ZCZZlZ

Section 5. "Lot" shall mean and refer to any plot of land, with delineated boundary lines,
shown on any recorded subdivision plat of the Properties, with the exception of any Common Area
owned in fee by the Association and any public street rights-of-way shown on such recorded plat. In
the event that any Lot is increased%r decreased in size by recombination or re-subdivision through
recordation of new subdivision plats,%%%ewly-platted l@ereafter constitute a Lot.

o reter
Section 6. "Member" shal]@e?{q @ E r to eyery person or entity who or which holds
n.

membership in the Associatio @M@EFE@;
AL,

Section 7. "Owner" shall mean and refer to the record owner, whether one or more persons
or entities, of fee simple title to any Lot which is a part of the Properties, including contract sellers,
but excluding those having an interest in a Lot solely as security for the performance of an

&
@C@?
(@

Section 8. "Properties" shall meatizand iﬁ @Erty described in Exhibit A to this
Declaration and any additional proW@ d pu

< ant to Article II of this Declaration.
. Yir @Fﬁg
Section 9. "Unit" or "Dwelling" shall mean and réfer to any building or portion thereof
within the Properties which is designated and intended for use and occupancy as a residence by a
single family, whether by the Owner of such Unit or by tenants or lessees of such Owner.
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PROPERTY SUBJECT TO THIS DECLARATION
_AND WITHIN THE JURISDICTION OFJ ONUS CREEK

Section 1. Existing Prom%ge real property N} d shall be held, transferred, sold,
conveyed, used and occupred subject to %D eclard I te of recording hereof, which is

within the jurisdiction of the Assoclﬁiw 4‘_@ s’described on Exhibit A attached hereto.
UNOFFICIAL :

Sectron 2. Annexation of Additional Prope@ JR&E L any time prior to December 31, 2033,

additional land may be annexed by the Declarant without the consent of the Members and therefore
become subject to this Declaration by the recording by Declarant of a plat showing such property to
be annexed and of a supplementary declaration extending the operation and effect of this
Declaration to the property to be agmexed Any property annexed must be contiguous to property
already subject to this Declaration. %@ property t to this subsection may be
annexed and subjected to this Declaratlof Eﬂn{i’ several parcels at different times. The
addition of such property p rease the cumulative number of Lots
within the Properties and, therefo y alter@e@%yé maxrmum voting strength of the various
types of Members. ‘

A supplementary declaration may contain such complementary additions to and
modifications of the covenants and restrictions contained in this Declaration, including, without
limitation, different voting nghts a% dlfferent annual and spec1 assessments for the Lots or Units

so annexed, as Declarant, in its sole” retron, ary or appropriate to reflect the
different character or use of the prope however shall any supplementary
declaration revoke, modify or add)@ﬁ ?; and@mﬁa@@ps established by this Declaration
so as to materially and adversel e Properties already subject to this

Declaration. A supplementary declaration annexing ad property need only be executed by
the Declarant and, if applicable, by the owner of the property being annexed, and shall not require
the joinder or consent of the Association or any of its Members.

Nothing contained in this A le shall be construed to t@gate or require Declarant to make
any additions to the Properties. ﬁ

%@

Section 3. Merger. Additi y .8 "f«@ subject to this Declaration by
merger or consolidation of the Association wi %%f £roﬁt corporation formed for the same
or similar purposes in accordance with the provisions of Sectlons 2-121 of the Act. The surviving or
consolidated association shall administer the covenants and restrictions established by this
Declaration within the Properties and the covenants and restrictions established upon property
owned by the other association as one scheme. No such merger or consolidation shall cause any

revocation, change or addition to tﬁ@eelara’uon. &

Section 4. Effect of Addition-of : ¢ ‘ ept by amendment of this Declaration as
provided in Section 3 of Article 4L: oof, 1107 uon@@Yt@ffgﬁ%@@y whether by annexation, merger
or consolidation, shall revoke or modrfy any pr @ﬁ@@% this Declaration as to the Properties
already subject hereto or diminish the rights of the Owners of Lots and Units within the Properties,
except for the dilution of votmg strength that occurs as a result of mclusmn of addmonal Members

_ of the Association.
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Section 5. Withdrawal of Property. Declarant reserves the right to amend this Declaration
so long as it has a right to annex Additional Property pursuant to this Article for the purpose of
removing any portion of the Properties then owned by Declarant or the Association from the
coverage of this Declaration, to the extent originally included in error or as a result of any changes
whatsoever in the plans for the Sub@@s;on, prov1ded such @ wal is not unequlvocally contrary

to the overall, uniform scheme of develoﬁ@nt ?
UNOFFICIAL
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MEMBERSHIP AND VOTIN G RIGHTS

Sectlon 1 Membershm Every Owner of a Lot which is subJect to assessment by the -
Association shall be a Member of the Association. Membership shall be appurtenant to and may not
be separated from ownership of any%gt which is subject to ass s ent..
P L

ing right @@ embersh1p shall be appurtenant to the

Section 2. Voting Rights. The
ownership of the Lots and may not @

There shall be two classes of Lots with respect to vo g rights:

() Class A Lots. Class A Lots shall be all Lots except Class B Lots as the same are
 hereinafter defined. Ownership of a Class A Lot shall entitle the Owner of such Lot to one (1) vote.

‘When more than one person owns aznjinterest (other thana le hgég or security interest) in any Lot,

d the s-apy t to their Lot shall be exercised
actional ve shall not be allowed, andmno event

Clas§/i&eAL

Iv()ﬁ%%f .
(b) Class B Lots. Class B Lots shall be all Lots own%d by Declarant which have not been
converted to Class A Lots as set forth below. The Declarant shall each be entitled to ten (10) votes
for each Class B Lot it owns. The Class B Lots shall cease to exist and shall be converted to Class
A Lots upon the earlier of the following to occur: (i) when no Declarant owns any Lots or Units
within the Properties; (ii) upon wnft@wawer of Class B rship by the Declarant; and/or (jii)
December 31, 2033. When the Class %%ots éaiéj are converted to Class A Lots,

Declarant shall have the same voti I ther @wners of Class A Lots.

UNOFFICIAL

) D Declarant's Voting Rights. Until the @f@?g@ cease to exist, as provided above,
Declarant shall be vested with the sole voting rights of the Association on all matters (including
election and removal of directors and officers of the Association), except such matters as to which
the Declaration, the Articles of Incorporation, or the Bylaws of the Association specifically require
a vote of the Class A Members.

‘as they, among themselves, determine;
- ghall more than one vote be cast wi

‘ E@EA&
Section 1. Owners' Easements of JHIET nt-and Access. Except as limited by the
provisions of this Section 1 and by the rules and regulatrons fopted by the Board of Directors of the
Association, every Owner shall have a right and easement of enjoyment in, use of and access to,
from, and over the Common Area, which right and easement shall be-appurtenant to and-shall pass
with title to every Lot, subject to:

opAIC
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ission and other fees for the use of

facilities to Owners and to their families, tenants and guests, as provided in Section 2 of this Article

Iv.
Yy,

e _

(b) the right of the Association t%% € @%f an Owner subject to a hearing
or opportunity to present evidence i ! 1 47F--107.1 of the Act for any period
during which any assessment agai is Lot remai d.or for a period not to exceed sixty (60)

days for any infraction of the published rules and re orisipf the Association.

(c) the right of the Association to dedicate, sell or transfer all or any part of the Common

Area to any public or quasi-public agency, authority or utility for such purposes and subject to such -

conditions as may be agreed upon by the Members. After Class B Lots cease to exist, no such
dedication or transfer shall be eﬂ'ecﬁ%%nless the Mem W to at least 80% of the votes of
the entire membership of the Associaﬁogt%% ¢ deemed to prohibit the Board of
Directors of the Association, with sént ¢ Members, from granting easements over and
across the Common Area to an c FF’ hority or utility for the installation and
maintenance of sewage, utility (including cable tele siony. or drainage facilities when, in the
opinion of the Board, such easements are necessary for the convenient use and enjoyment of
properties within the Subdivision. Notwithstanding anything herein to the contrary, the Common
Area shall be preserved for the perpetual benefit of the owners of Lots within the Subdivision and
shall not be conveyed except to a g%remmental entity or another non-profit corporation organized
for similar purposes. g 1 '

@%g vJ}i <§jjﬁ
(d) the right of the Associa@@\@ @F money,andsafter Class B Lots cease to exist, with '
al

the assent of Members' entitled t least W@S@#@% votes of the entire membership of the
Association and at least two-thirds (2/3) of the votes app{l%ymnt to each Class of Lots, mortgage,
pledge,‘deed in trust, or hypothecate any or all of its real or personal property as security for money
borrowed or debts incurred, provided that the rights of any such lender or mortgagee shall be
subordinate to the property rights of the Members and the Association as set forth herein.

g

ange @glﬁg&of the Common Area for other
property and consideration of like value and| ntility, ed, however, that, after Class B Lots

cease to exist, any such dedica 5 Juire aszenizof the Members as set forth in
subparagraph (c) above, and further pro hat it oard of Directors of the Association
determines, in its sole discretion, that such exchange is necessary to cure an encroachment or
setback violation on any Lot, the Board may effect such exchange without the consent of or
approval by the Members. '

iy
(e) the right of the Associat%%

(f) the right of the Association to expand or add 'ZZ& ¢ Common Area and to improve, |

maintain and operate the Common Ares’:, . F E @ E
t

(g) the right of the ASSO@%&B\Q prosialgatesend enforce rules and regulations
concerning the use of the Common Area. o @Fﬁj@j s

(h) the right of the Association to otherwise deal with the Common Area as provided in the
Articles of Incorporation and Bylaws of the Association. : o o ;

U N@z@g Fg %ggb/iﬁ% |
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Section 2. Conveyance of Common Area To The %ssociaﬁon. No later than the time

Declarant no longer exercises voting control over the Association as provided in Article III hereof,

Declarant shall convey, and the Association shall accept, fee simple title to all Common Area

(except Common Area easements) within the Properties, and shall reserve for or grant to the

Association all Common Area ease%m@ts, all subject to e@ﬁﬁmmts, reservations, conditions

and restrictions as then may be of record.7and the i accept all such conveyances,

grants and reservations, provided, howeve long, ng[;%%&amnt owns any Lots within the

Properties, Declarant reserves an eascment nd across any Common Area deeded to the

Association for the purpose of constructing and maintainisg any improvements on the Common

Area as it deems necessary or advisable, provided that any such improvements must comply with

the requirements of the appropriate governmental authority. Any improvements placed on the

Common Area by Declarant shall become the property of the Association upon completion of such

improvements. 2
| AR
Section 3. Regulation and Maintensince of Common-Area and Common Area Easements. It

morn Atea be,pressryed for the perpetual benefit of the.

is the intent of the Declarant that t@ﬂ i’z o

Owners.

(a) Regulation of Common Area. The Association may adopt and promulgate rules and
regulations governing the use of the Common Area by Owners and their family, tenants, guests and
invitees. No Owner or other permitted user shall use the Common Area or any portion thereof in
violation of the rules and regulatim@contained in this Declaration or subsequently adopted by the
Association. _ Py @ E Au& - -

T BETLL

‘Without limiting the gener{tlrégr% going, ne Qwner or tenant, guest or invitee of an
Owner shall, without the specific prior writte consent e Association: (i) damage or waste the
Common Area or improvements thereon or remove any cesor vegetation therefrom; (ii) erect any
‘gate, fence, structure or other improvement or thing on the Common Area; (iii) place any garbage
receptacle, trash or debris on Common Area; (iv) fill or excavate any part of the Common Area; (V)
landscape or plant vegetation on Common Area; or (vi) use the Common Area or any part thereof in
a manner inconsistent with or in an%%@;%y interfering with the ats of other Owners.

Y&y,
(b) Rights and Responsibilities ‘;4;1 Lot as to Common Area Easements. Each
n:N'M’ /Yiegshall pay all property taxes and other

assessments levied against his Lot, including Alfz"h tax or assessment as is attributable

to such Common Area easement.

(c) Rights and Responsibilities of the Association as to Common Area. The Association
shall have the right and obligation to ensure that the Common Area is preserved for the perpetual
benefit of the Owners, and, to t%ggd, shall: (i) maintai Common Area in its natural or
improved state, as appropriate, and kee@i@}zﬁ:ee of i D I its use by the Owners, subject to
the provisions of this Declaration; (ii n@‘\w ¢-and-maintain adequate liability insurance covering
the Association and its Members, Or8 Q ficé¥s? agkirst any loss or damage suffered by
any person, including the Owner of the Lot upon @ﬁ@@g on Area lies, resulting from use of
the Common Area; and adequate hazard insurance covering the real and personal property owned in
fee by the Association; and (iv) pay all property taxes and other assessments levied against all
Commion Area owned in fee by the Association. S T

IEpeAirn
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(d) Declarant's and Association's Right of Entry. Thzgeclarant and the Association and the
employees, agents, contractors and subcontractors of each, shall have a non-exclusive right and
easement at all times to enter upon any portion of a Lot reserved or designated as a Common Area
easement for the purposes of: (i) installing and maintaining subdivision entrance signs, features,
fencing and landscaping; and (ii) %gng such improveﬁzzﬁ‘:g o the Common Area; and (iii)

maintaining the Common Area easementﬁ%igts n?ﬂ:ﬂ te. A

COVENANT FOR MAIN]

Section 1. Creation of the Lien and Personal Obligation of Assessments. Each Owner of a
Lot, by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association annual assessments and special
assessments, such assessments to”be established and collected as hereinafter provided. All
assessments which are unpaid when due;together with i late charges set forth in Section
9 of this Article V and all costs of collection; includ onable attorney's fees, shall be a charge
against and, a continuing lien upon { against,
'3-116 of the Act, as amended. Each such assessmﬁ‘?@% , together with interest and costs of
collection, including reasonable attorneys' fees, subject to notice provided in accordance with §
47C-3-116(e1) of the Act, shall also be the personal or corporate obligation of the person(s), firm(s)
or corporation(s) owning such Lot at the time when the assessment fell due, but such personal
obligation shall not be imposed upon such Owner's successors in title unless expressly assumed by
them. Although unpaid assessmen @’%% charges are not eﬁfgnal obligation of such Owner's
successors in title unless expressly assutiied ﬁﬂ& assessments and charges shall

continue to be a lien upon the Lot agai @@ essment or charge was made.
7 UROFFICTAL

1t is the infent of the Declarant that any mon@@%@@g imposed against an Owner pursuant
to the Bylaws of the Association or Section 7 of Article X1I of this Declaration and subject to §47F-
3.107.1 of the Act shall constitute a lien against the Lot of such Owner to the same extent as if such

" fine were an assessment against such Lot.

Section 2. Purposes of Asgjé@%ents. The assess ﬁ vied by the Association shall be
used exclusively to promote the recreation, hes @ welfare of the residents of the
Subdivision and, in particular, fomﬁ 1«@57 ent and maintenance of properties,
services and facilities related to use and/enj nt‘%o%?éei Common Area; (ii) repair and
reconstruction of improvements on the Common Are %@ding, without limitation, the cost of
repair, replacement and additions thereto and the cost of labor, equipment, materials, management
and supervision thereof; (iii) payment of taxes and public assessments levied against the Common
Area owned by the Association in fee; (iv) procurement and maintenance of insurance in
accordance with the Section 4(c) %@Article IV of this Declaration; (v) employment of attorneys,
accountants and other persons or firms'to represent 1@1 ({% when necessary; (vi) payment of
principal and interest on funds borrowe d “for s?nz -EC oses; (vii) such other needs as may
arise; and (viii) payment for the :Pg-( = C}W operation af street lights. o ‘
- ey,
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Section 3. Annual Assessments.

Brunswick County,

(4) Maximum Annual Assessment. Declarant shall establish the Maximum Annual
Assessment and initial annual assessment for Class A Lots; thereafter, the terms "Maximum Annual
Assessment", annual assessment, a%%zggpecial assessment s ean the Maximum, annual and
special assessments applicable to Clasf% Lolm%k[g s
‘e

- Assessment shall be $ 750.00 for eaw @@

UNOFFICIAL

For so long as a Class B Lot(s) sxists, ¢ Board of; irectors, in its sole discretion, shall
have the authority to adopt an annual budget without a vote of the membership. Once Class B Lots
cease to exist, the Maximum Annual Assessment may be increased by the Board of Directors
effective January 1 of each year without a vote of the Members, but subject to the limitation that the
percentage of any such increase sh@ not exceed 10% of the Maximum Annual Assessment for the
previous year unless such increase is%oved as set forth i t&n 3(b), below.

: @zﬁg {;§§1[ Z§§i

(b) Annual Assessments: Ratificati i Budge
Board of Directors shall adopt a prop hse including tii¢ proposed annual assessment for
each Class of Lots) at least annually. Within 30 yf gdoption of the proposed budget, the
Board of Directors shall send a copy of the proposed budget and shall give written notice to the
Members of a meeting of the Members to consider ratification of the budget, such meeting to be
held not sooner than 10 days nor more than 60 days after the mailing of such notice. Except as
required by Section 7 below, there be no requirement that a quorum be present in order to vote
on ratification of the budget (althouf%% quorum m @E@E& t to vote on other matters). The
budget shall be deemed ratified unless at that meet f € ving a majority of the votes of
the entire membership vote to rej jpet. N otwithstanding the foregoing, if the budget
provides for annual assessments nﬁjgxeater an roer than the assessment in effect for the
immediately preceding year, such budget shall be deeme féfified unless Members having at least
80% of the votes of the entire membership vote to reject the budget. If the proposed budget is
rejected, the budget last ratified by the Members shall be continued until such time as the Members

ratify a subsequent budget proposed by the Board.

U,
Any annual assessment ratiﬁe%@i@ the Mem continue thereafter from year to year
! ratified by the Members as set forth

as the annual assessment until changed @
herein. @jm " UNOFETCTAL

Section 4. Special Assessments. In addition to@fg@fénnual assessments authorized above,
the Association may levy, in any assessment year, special assessments for the purpose of defraying,
in whole or in part, the cost of any construction, repair or replacement of a capital improvement on
the Common Area, including fixtures and personal property related thereto, for repayment of
indebtedness and interest thereon, 6t for any other purpose, pr ided that any such assessment shall
have the same assent of the Members a@%vided i ie@)ﬁp this Article.

Siidl

Section 5. Assessment u ¢ !w , xeeptias provided in Section 6 of this
Article V, the annual and special assessments fiall be; ced at a uniform rate for all Lots within
each subclass of Lots and may be collected on a yearly, se -annua]ly, quarterly or monthly basis,

as determined by the Board of Directors.

Ss=7

I 0 o 2

of Deeds page 8 of 28

2014, the Maximum Annual
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Section 6. Declarant’s Assessments. Notvvithstandinf a%y other provision of this Declaration
or the Bylaws of the Association, the Declarant shall not be obligated for, nor subject to, any annual
or special assessment for any Lot or other property that it owns within the Properties, provided,
however, that the Declarant shall be @responsible for paying the difference between: (i) the operating
expenses of the Association; and f@%the total revenues Zgg e Association from all sources
including, without limitation, annual and special asse ; nents ues generated from fees charged
by the Association for use of the xﬁ:} i— nd investment income (said difference being
hereinafier referred to as the “Ope rf ef] citlmy@z%ﬁ 0Ses ;E)Z%@this Section, the term “operating
expenses” shall not include contributions to any msﬁ@@r replacement, operating reserves,
depreciation reserves, capital expenditures, or special assessments. -

Declarant may, by written notice given by the Declarant to the Association on or before
November 30 of any year, to be gffective as of January 1, terminate its obligation to pay the

Opemﬁgg Deficit and waive its ﬁght%%%zsion frFonﬁ a@ﬁ%ﬁ@

Section 7. Notice and Q on@ ‘KES] any Aeétion-Auth nzetfX Under Sections 3(a) and 4. After
Class B lots cease to exist, written notice of any me ‘called for the purpose of taking any action
authorized under Section 3(a) or 4 shall be sent to all Members not less than ten (10) days nor more

UNOFZIC

AR

than sixty (60) days prior to the meeting. At such meeting, the presence of Members, in person or

by proxy, entitled to cast sixty (60%) percent of the votes of the entire membership shall constitute
a quorum. If the required quorum i&[%)t present, another meeting may be called subject to the same

notice requirements, and if called for %e@e not late (60) days after the date of the first
meeting, the required quorum at the s @J@ i be one-half (%) of the required
quorum at the preceding meeting. @ 7 UNOFFICIAL

M@Fﬁg

Section 8. Date _of Commencement of Annu%figsessments: Amount of Initial and
Subsequent Annual Assessments: Certificate of Payment. Unless a different commencement date is
set by the Board of Directors, the annual assessments provided for herein shall commence as to all
Lots in any phase on the first day of the month following the conveyance of a Lot or Unit within
that phase to an Owner other tharr’the Declarant. Unless aél wer amount is set by the Board of

Directors and ratified by the Members, 1 the first annual asses shall be the "Maximum Annual

Assessment" set forth in Section 3 o fﬁx@ @4@ l hall be prorated according to the number of
days remaining in the calendar ye Yoy UNOFFICIAL -
e

Section 9. Effect of Nonpayment of Assessments: ZI%géedies. An assessment not paid within
ten (10) days after the due date shall incur such late charge as the Board of Directors may from time
to time establish, and, if not paid within thirty (30) days after the due date, shall also bear interest
from the due date at the rate of eighteen percent (18%) per annum or the highest rate allowed by
law, whichever is less. The Associ%@i@n;&n$ may bring an acti E;v; or in equity against the Owner
personally obligated to pay the same f%@/or @tﬁﬁk gainst the Lot for which such

assessment is due subject to § 47F- @ amended. Interest, late payment charges,
reasonable attorneys' fees, and the u@% n OV E6Ecio5ure shall be added to the amount

of such assessment. No Owner may waive or oth @@@E@& Hlability for the assessments _provided

for herein by non-use of the Common Area or by abandonment of his Lot.
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Section 10. Subordination of the Lien to Mortga es%l/léhe liens provided for herein shall be
subordinate to the lien of any first mortgage or first mortgage on a Lot. Sale or transfer of a Lot
shall not affect any assessment lien; however, the sale or transfer of a Lot pursuant to foreclosure of
a first mortgage, or any proceedin%yin lieu of foreclosure thereof, shall extinguish the lien of any
assessment which became due prior to:the date of such co; atice. No such sale or transfer shall
relieve such Lot from Liability for any asséssment the; , e%g due or from the lien thereof;
but the liens provided for herein sha@ il r ‘?“ %ﬁ%&%&% }:Aoithe lien of any first mortgage.
Section 11. Exempt Property. All properjyyg@g@&@ o and accepted by a public authority
* and all property owned by a charitable or non-profit organization exempt from taxation by the laws
of the State of North Carolina shall be exempt from the assessments created herein.
Notwithstanding the foregoing, no land or improvements devoted to dwelling use shall be exempt

from said assessments.
el

OFFICIAL
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Section 1. Access and Utility Fasements. Easemg{t%]é)r the installation and maintenance of
driveways, walkways, water, gas, telephone, cable television and electric power transmission lines,
sanitary sewer and storm water drainage facilities, and for other public utility installations are
reserved as shown on the recorded plats of the Properties. Additionally, easements for said purposes
are hereby reserved the side lot liné@@%d rear lot line of each Lot Within any such easement herein
provided, no structure, planting or other ‘tnaterial shall'b ﬁl permitted to remain which may
 interfere with the installation or ms intenem @‘r ilities installed thereon, or which may change
the direction of flow or drainage of water th ough; aifiage pipes or channels constructed in such
easements. “iera, |

For a period of thirty (30) years from the date hereof, Declarant reserves, for itself and its
employees, agents, successors and assigns, an easement upon and a right of ingress, egress and
regress on, over and under the Pr%;:erties for the purposes of constructing and maintaining water,
sewer, gas, storm water drainage aﬁ@@tenﬁon, telephone, cablé television, and electric, and other
utility facilities to the extent required by, any :ngaa dovernmental entity or deemed by the
Declarant to be necessary or con;ﬁtf 16 de %0@11&% _use and enjoyment of the Properties
and the Common Area and for conduct

G X o g
ction, sales and marketing activities. Such
right expressly includes the right to cut any trees, bushe “glirubbery, make any grading of the soil,
relocate utility facilities within said easement and take any other similar action that it deems
reasonably necessary or appropriate. After such action has been completed, Declarant shall grade
and seed the affected property and otherwise restore the affected property to its original condition to
the extent practicable, but shall notbe required to replace any trees, bushes or shrubbery necessarily
removed. Declarant shall give reasé@%e notice Ofﬁ\ S \@take such action to each Owner

whose Lot is affected. %@‘ F F
UNGFFICIAL

Section 2. Easements for (_\gg]l srnmental/ CLess casement is hereby established over the
Common Area and every Lot within the Propertie +tHe benefit of applicable governmental

agencies for installing, removing, and reading water meters, maintaining and replacing water and

sewer facilities, and acting for other purposes consistent with public safety and welfare, including, -

without limitation, law enforcement, fire protection, garbage collection and the delivery of mail.
o

4%22%35 [Fg[F%iEE<Eijj:jZ:1§[Lj
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Section 3. Owner's Fasement and Right of Enfry for Repair Maintenance _and
Reconstruction. If any Dwelling is located closer than five (5) feet from its Lot line, the Owner

thereof shall have a perpetual access easement over the adjoining Lot to the extent reasonably

necessary to perform repair, mainte%ance or reconstruction of such Dwelling. Such work shall be
done expeditiously and, upon comp @ﬁ% of the work, th m shall restore the adjoining Lot to
as nearly the same condition as that which avr;

reasonably practicable. No fence sh U . @ d il such area joining a Dwelling.
- . oy  iiscli
Section 4. Association's Easement and ngm. The Association, for itself and its

employees, agents, contractors, subcontractors and invitees, shall have a perpetual access easement
over the each Lot to the extent reasonably necessary to perform the maintenance to be performed by
the Association.

1al, non-exclusive easement over the

ot and its"Owners, family members and tenants of such

ests and W&:ﬁ@% F%Eﬁg Owners, tenantls;i]c;r occupantsci
ess @%&%@m om streets, parking areas an

Section 5. Easement Over@ \
Common Area is hereby granted to each
Owners, the occupants of such Lot;[ |
for the purpose of providing access; in
walkways serving the Properties.

Section 6. Association Easement for Repair or Replacement. In the event that a structure on
a Lot is damaged, and the Owner thereof fails to repair same in a reasonable time, the Association,
after giving such Owner at least thirty (30) days' written notice, shall have the right to go upon the
Lot and be authorized to undertake s%%jrepairs at Owi A e. By accepting title to his
Lot, each Owner shall be deemed to grmi ; E}ﬁ e Owner's Lot for such purpose and such
entry shall not constitute a trespas(“s‘g f ir is undertaken by the Association, the charge
therefore and all costs of enforcem tection e secured by a lien against the Lot as
provided in Article V hereof. Nothing contained herein"shall be construed so as to obligate the
Association to perform any repairs. ‘

Z
Section 1. Architectural Approva @E eclar: e the sole and absolute right to
determine the style and appeara Jof the/Dy ellings, inc uding, fences, walls, buildings,
outbuildings, garages, storage sheds, mailboxes, lawn decotdtions, structures of any type or color
thereof, grading, landscaping, patio covers and trellises, plans for off-street parking of vehicles and
utility layout, and any other improvements to be built or constructed on any Lot (hereinafter

individually and collectively referred to as "Improvements").

2
After occupancy of a Dwelli/g% a residence gm% certificate of occupancy or other
similar certificate issued by the appropd y\ ority, no Improvements (including,
without limitation, replacement of| any @ existing -Jmprovements) shall be commenced,
erected or maintained upon the Pr Hes, nof-Shiail /,_ erior addition to or change or alteration
thereof be made (including, without limitation, changing iaterials or color of any exterior portion
of any such Improvements), nor shall a building permit for such Improvements or change be applied
for or obtained, until plans and specifications showing the nature, kind, shape, heights, materials,
color and location of same shall have been submitted to and approved in writing by the Association
or by an Architectural Review Cottee ("ARC") composed EMe or more persons appointed

"y o CILA
_ UZD’}§]<i:>£Ei£FiEE UNOFFICEAL
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by the Board of Directors of the Association. If the ASSOClﬁl%n or its designee fails to approve or
disapprove such proposed Improvements within 60 days after complete plans and specifications
have been received by it, approval will not be required, and this Article shall be deemed to have
been comphed with. The Assoc1at1<gn shall have the right to charge a reasonable fee for rece1vmg

and processing each apphcatlon. N @ E A&
%g o
The Declarant and, after the nﬁgﬁ;@{wﬁ owns Lot or Umt within the Properties,
the  Association, shall have the ] dF ﬁ om time to time amend written

architectural standards and construction spec1ﬁcat10ns éﬂgaﬁer the "Architectural Guldelmes")
which may establish, define and expressly limit the standards and specifications which will be
approved, including, but not limited to, architectural style, exterior color or finish, roofing material,
siding material, driveway material, landscape design and construction technique. Neither the
Association nor the ARC shall approve any Improvements which it determines, in its sole
discretion, not to be in harmony of externa design, constry d/or location in relation to the
surrounding structures, topography or thy ia pment of the Subdivision.

A@s@ . UNOEFICIAL
Neither the Declarant, the 1atlon, the/Bosard, %f Directors, the ARC, nor any member or

employee of any of them, shall have any liability to anyp or entity by reason of any acts taken
or omitted by them, or any of them, in good faith pursuant to this Article.

a.‘,

Section 2. Rules and Regulations. The ARC may from time to time ‘tecommend to the
Board, and the Board may, in its sglgle discretion, adopt, promulgate, amend and repeal rules and
regulations interpreting and mplemen%@ the prov1 {§ icle VII, including adoption of
detailed architectural guidelines and th <@ . fee or charge for review of proposed
improvements or modifications. D@ U UNOFFICIAL
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‘Section 3. Variances. The ARC may recommen 16/4he Board, and the Board may, by the
vote or written consent of a majority of the members thereof, allow reasonable variances as to the
covenants, conditions or restrictions contained in this Declaration, on such terms and conditions as
it shall require; provided, however, that all such variances shall be in keeping with the general plan
for the 1mprovement and develo%nt of the Property. Variances contained in plans that are

sed improvements shall not be considered as

having been approved unless speclﬁc
of this Section.

ARTICLE VIII
RIGHTS AND RESPONSIBILITIES OF THE ASSOCIATION